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Period io,K*»r' L ' NG ^ "'^ 00mmUniCati0n 0 " co ""**~' »** *° correspondence address- 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS from 
THE MAILING DATE OF THIS COMMUNICATION " M0NTH < S > 

" ^ZZ^Z'Z^TJ; UndW ^ ~ 8 - " « 1 • 1 »• «. '» "0 ~nt However, may a rep^ ^ fibd ^ SIX (6) MONTHS from the 

• Faifure ,o „Z the sot or ex.e^Z'ZtltLTt "'" " ' S '* ,6 ' M ° N ™ S ,rom ,he — * «•* coLunioation. 

■ Any reply received by th. Office later thanTee ZZZ , j£ . * f-tatan to become ABANDONED (35 U.S.C. ! 133). 

earned patent term adjust™* STs^TtSSI ™ *" ""™"^ e ™ » *"* ** may reduce any 

Status 

1 ) K Responsive to communication(s) filed on Nov 19, 2002 
2am This action is FINAL. 2b) □ This action is non-final. 

Disposition of Claims ' 

4)K Claim ( S ) 7 and 27-45 




4a) Of the above, claim (s) 40-43 
5)D Claim(s) 



6) 8 Claim (s) /, 44. am/4fi 

7) □ Claim (s) 

8) D Claims 



is/are pending in the application. 
. is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



. are subject to restriction and/or election requirement. 



. is/are a) □ accepted or b)D objected to by the Examiner. 



Application Papers 
9) □ The specification is objected to by the Examiner. 
10)D The drawing(s) filed on 

Applicant may not request that any objection to the drawing(s, be held in abeyance. See 37 CFrTs^) 

n ju The proposed drawing correction filed on i<s . a „ a * 

lf ,s - a)U approved b)U disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
a)D All b)D Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No 



3. □ Copies ° pp ^^^^ in this Nation, Sta ge 

See the attached detaiied Office action for a iist of the certified copies not received. 

14) U Acknowledgement is made of a claim for domestic priority under 35 U.S C § 1 19(e) 

i *.n * ? 6 tranS ' ati0n ° f ' 0re ' 9n ' an9Uage P fovisional application has been received 

15) U Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121 
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2) U Not.ce of Draftsperson's Patent Drawing Review (PT0-948) 51 n Nnti™ < m , d 

1 — j 10, 5, u Not|ce of lnforma | Ratem Application {PT0-1 52) 
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Applicant's election of (1) protein as the ionic product 
species, and (2) fermentation broth as the first fluid species is 
hereby acknowledged. Accordingly, claims 40-43 are withdrawn 
from further consideration as being directed to non-elected 

species . 

The amendment filed July 18, 2002 is objected to under 35 
U.S.C. 132 because it introduces new matter into the disclosure. 
35 U.S.C. 132 states that no amendment shall introduce new matter 
into the disclosure of the invention. The added material which 
is not supported by the original disclosure is as follows: 

(1) the paragraph added after page 7, line 24, of the 
specification; and 

(2) the paragraph added after page 8, line 30, of the 
specification. 

Applicant is required to cancel the new matter in the reply 
to this Office Action. 

Also, Applicant's "marked-up" copy does not appear to 
correspond to the changes made to the specification. For 
example, the amendment filed July 18, 2002 contains instruction 
to "replace the paragraph beginning on page 5, line 23 with the 
following - The distributor of the second fluidized bed but 
the marked-up version showing changes states that the "paragraph 
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beginning on page 5, line 23 has been amended as follows - In the 
LSCFB ion exchange system of the present invention 
Correction is required. 

The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

make and use tL same and IL^ l^Kt* 1S m ° St nearly co ^ected, to 
the inventor o^^^^i^roS^L^^vfntlSn^ 6 ^ — by 

Claims 1, 21-39, 44 and 45 are rejected under 35 U.S.C. 112, 
first paragraph, as based on a disclosure which is not enabling. 
It appears essential that the recited "first means connecting" 
includes structure, i.e. for operation as a packed moving bed, 
for forming a ^namic seal between the first and second fluidized 
beds, in order for the recited apparatus to function properly 
(see page 5, lines 19-22 of the specification; and original claim 
1, lines 16-17). since this critical feature has not been 
recited in claims 1, 21-39, 44 and 45, these claims are not 
enabled by the disclosure. In re Mayhew, 527 F.2d 1229, 188 
USPQ 356 (CCPA 1976) . 

Claims 31, 33, 35, 37, 39 and 45 are rejected under 35 
U.S.C. 112, first paragraph, as containing subject matter which 
was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the 



Serial Number: 09/676,453 

Page 4 

Art Unit: 1724 



inventor, at the time the application was filed, had possession 
of the claimed invention. The limitation that the second 
fluidized bed functions as the adsorber does not appear to be 
supported by the disclosure originally filed, and hence 
constitutes new matter. 

The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims 
particularly pointing out and distinctly claiming the subiect 
matter which the applicant regards as his invention J 

Claims 1, 21-39, 44 and 45 are rejected under 35 U.S.C. 
§ 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which Applicant regards as the invention. Claims 1, 21-39, 44 
and 45 fail to recite the apparently essential limitation that 
the first means connecting includes structure for operation as a 
mzkM moving bed, thereby forming the essential dvnamlr seal 
between the first and second fluidized beds; and therefore, these 
claims fail to particularly point out and distinctly claim the 
subject matter which Applicant regards as the invention. Also, 
the limitation that the first liquid fluidized bed is a 
" conventional liquid fluidized bed" (claim 1, lines 2-3) is 
vague, and indefinite as to the limitation intended, since that 
which is "conventional" can change from time to time. The term 
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"the sej^nd fluidized beds" (claim 22, line 3; claim 23, line 4) 
is indefinite because it is not readily apparent that a plurality 
of second, fluidized beds are present in the recited system. 
Claim 28 is somewhat indefinite because it fails to end with a 
period. Furthermore, claims 30-33, 38, 39, 44 and 45 appear to 
merely recite process, not structural, limitations; and are 
therefore indefinite as to the apparatus limitations contained 
therein. 

Claims 1, 21-39, 44 and 45 have not been rejected over "art" 
because it is agreed that Stevenson fails to show, or fairly 
suggest, a fluidized bed system having the recited fluid and 
solid connections. 

Applicant's amendment filed July 18, 2002 necessitated the 
new grounds of rejection presented in this Office action; and 
therefore, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a) . 
Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. in the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened 
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statutory period, then the shortened statutory period will expire 
on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the 
date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to I. Cintins 
whose telephone number is (703) 308-3840. The examiner can 
normally be reached on Monday through Friday from 8:30 AM to 5:00 
PM. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Mr. David Simmons, can 
be reached at (703) 308-1972. 

The fax phone numbers for this art unit are: (703) 872-9311 
for "Official" faxes after Final Rejection; (703) 872-9310 for 
all other "Official" faxes; and (703) 872-9492 for "Draft" and 
other "Unofficial" faxes. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 308-0661. 

Ivars C. Cintins 
Primary Examiner 

I. cintins Art Unit 1724 

January 25, 2003 



